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This booklet has been published by 
the Human Rights Directorate of the 
Department of Multiculturalism and 
Citizenship to increase understanding 
of the Canadian Charter of Rights and 
Freedoms and to heighten awareness 
of its significance in our daily lives. 


The notes are for explanatory purposes 
only, and should not be taken as legal 
interpretations of the provisions of the 
Charter. 
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Foreword 


The ‘‘Charter of Rights and Freedoms’’ 
is entrenched in the Constitution of 
Canada and, as such, forms an integral 
part of the fundamental law of the land. 
Many of the basic values Canadians 
share are identified and protected in the 
Charter, including our fundamental 
freedoms, democratic and legal rights, 
mobility rights and equality rights, the 
equal status of the official languages of 
Canada and minority language educa- 
tion rights. Furthermore the Charter 
must be interpreted in a manner con- 
sistent with the preservation and 
enhancement of the multicultural 
heritage of Canadians. 


The Charter does not provide an 
exhaustive list of all of the rights 
and freedoms enjoyed by Canadians. 
Others, such as federal access to infor- 
mation rights, are to be found in stat- 
ute law while the rights of the Aborigi- 
nal peoples of Canada are recognized 
and affirmed elsewhere in the Consti- 
tution of Canada. 


The values expressed in the Charter are 
not new to Canadians. They have 
served over the years as the basis for 
an open and tolerant society that has 
evolved peacefully and democratically. 


The virtue of the Charter, however, is 
to identify clearly and to codify those 
rights and freedoms and to provide 
redress through the courts should they 
be denied or infringed by the Parliament 
or government of Canada or the legis- 
lative assembly or government of a 
province or territory. 


This revised edition of the Charter of 
Rights and Freedoms: A Guide for 
Canadians will, I trust, prove a useful 
reference document for Canadians in 
determining the precise nature of their 
own rights and freedoms and in devel- 
oping a sound respect for the rights of 
others. 


Brian Mulroney 
Prime Minister of Canada 
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Preface 


“‘We must respect everybody’s 

TRUS te 

— statement in the House of 
Commons, December 5, 1867, by 
the Honourable Hector-Louis 
Langevin, first Secretary of 
State of the Dominion of Canada. 


if 

From the time of its first occupation by 
our Aboriginal peoples, to the arrival 
of British and French settlers and then 
immigrants from Europe and all parts 
of the world, this country has offered 
a sense of freedom to all those who 
have chosen to live here. 


As Canada grew and became a nation, 
the ideal of a truly free country, in 
which the rights of all citizens are 
respected and protected, grew with it. 


But while Canadians assumed that 
equality of opportunity and _ partici- 
pation applied to all members of our 
society, these beliefs were not upheld 
by law. 


It was not until August 4, 1960 that 
a Canadian Bill of Rights was approved 
by the House of Commons. That great 
parliamentarian and Prime Minister of 
the time, John G. Diefenbaker, declared 
when he piloted the bill into law: ‘‘No 
Canadian can give sanction to bigotry. 
That is the essence, one of the major 
portions of this Bill of Rights.’’ 


In 1982, that first legal denial of dis- 
crimination and guarantee of human 
rights was greatly strengthened with 
the proclamation of a new Constitution 
Act which contains the Canadian 
Charter of Rights and Freedoms. 


In both spirit and wording, the Charter 
provides the guidance through which 
this government seeks to ensure the full 
and equal partnership of all Canadians 
in the life of their country. It is a legal 
document which clearly states the 
rights and responsibilities of all citi- 
zens. In so doing, it also creates a 
vision of tomorrow which offers the 
same reality to all Canadians — pride 
in ourselves, confidence in ourselves, 
and acceptance of one another. 


Canada holds a respected position in 
the world community because of its 
advocacy of human rights, a commit- 
ment which is now underlined by fed- 
eral legislation. But any legal document 
is only powerful if it is understood, 
tested and, if necessary, changed to 
better serve the citizens for whom it 
was created. 


I hope that this booklet will give you 
a better awareness of your fundamen- 
tal rights and freedoms as Canadians, 
so that you can speak up if those rights 
need to be defended, whether for your- 
self or for others. In fully understand- 
ing our Canadian Charter of Rights and 
Freedoms, you are also helping to 
preserve the ideal of freedom which 
first defined this nation, an ideal which 
makes us proud to be members of a 
democratic society, and prouder still to 
be Canadian. 


Sincerely, y 


David Crombie 
Secretary of State of Canada 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61117116665 


Message from the 
Minister of Justice 


It is now five years since the Canadian 
Charter of Rights and Freedoms was 
first proclaimed. Since that time, we 
have begun to see how the Charter 
affects the lives of individual Cana- 
dians. The Charter has brought in a 
new and exciting era in Canadian law. 


‘‘Rights and freedoms’’ have taken on 
a new meaning in Canada. In 1960, the 
Canadian Bill of Rights, passed by 
the Diefenbaker government, laid the 
historic groundwork for the Charter 
rights as we know them today. Since 
1982, our basic ‘‘rights and freedoms’’ 
are set out and guaranteed by the Con- 
stitution. The Charter is a contem- 
porary constitutional document. It 
includes not only the rights which have 
traditionally formed part of our Cana- 
dian heritage, but also those which we 
expect from our free and democratic 
society in the 1980s. Canadians can 
now appeal to the courts if their con- 
stitutional rights have been violated 
or denied. 


At the international level, Canada’s 
Charter has come to be viewed as a 
model in terms of the rights and free- 
doms which it affords its citizens. From 
this perspective, the Charter is an indi- 
cator of the ‘‘open’’ legal and social 
system which exists in Canada today. 


The Constitution sets out certain stand- 
ards which form the basis for further 
governmental policy regarding individ- 
ual rights, such as the Canadian 
Human Rights Act. This government 
sets a high priority on fulfilling its 
Charter responsibilities to the people 
of Canada, in keeping with its commit- 
ment to social justice. The Constitution 
defines and guarantees to all Canadians 
the basic rights which allow them to 
live in a democratic society. 


The Charter is a living document. It has 
been designed to respond to the evo- 
lution of Canadian society and to 
develop along with Canada. The Con- 
stitution of Canada has been compared 
to a tree whose branches continue to 


extend and grow, while the society. 


beneath it thrives. Canadians must 
realize that they also have a responsi- 
bility to move their society toward the 
principles of tolerance, fairness, justice 
and freedom. These ideals are the aspi- 
ration of many countries. In Canada, 
the Charter, supported by the efforts of 
this government and individual Cana- 
dians, is helping to make this aspira- 
tion a reality. 


Hon Ray J. Hnatyshyn 
Minister of Justice 
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Constitution Act, 1982 Part I 


Canadian Charter of Rights 
and Freedoms 


Whereas Canada is founded upon 
principles that recognize the suprem- 
acy of God and the rule of law: 


Guarantee of Rights 
and Freedoms 


1 


The Canadian Charter of Rights and 
Freedoms guarantees the rights and 
freedoms set out in it subject only to 
such reasonable limits prescribed by 
law as can be demonstrably justified 
in a free and democratic society. 


This part of the Constitution Act, 1982, 
sets out a Canadian Charter of Rights 
and Freedoms that establishes for all 
Canadians protection of certain basic 
rights and freedoms essential to main- 
taining our free and democratic society 
and a united country. 


This Charter of Rights applies to all 

governments — federal, provincial and 

territorial — and provides protection of 

the following: 

e fundamental freedoms 

e democratic rights 

¢ the right to live and to seek employ- 
ment anywhere in Canada 

e legal rights 

¢ equality rights for all individuals 

e official languages of Canada 


e minority language education rights 
e Canada’s multicultural heritage 
e native people’s rights 


Canadians have enjoyed many of these 
basic rights and freedoms as a matter 
of practice for many years. Certain 
rights were set out in the Canadian Bill 
of Rights, which was introduced by 
Prime Minister John G. Diefenbaker in 
1960, as well as in various provincial 
laws. However, including them in a 
Charter of Rights, written into the Con- 
stitution, clarifies and strengthens 
them. 


At the same time, though, in a demo- 
cratic society, rights and freedoms are 
not absolute; they are often qualified 
or limited in order to protect the rights 
of others or in light of other constitu- 
tional values. An example is the qualifi- 
cation on free speech in laws on libel 
or slander or the prohibition of hate 
propaganda. Section 1 of the Charter 
thus guarantees the rights set out in the 
Charter, subject to such limitations as 
are shown to be justified in a free and 
democratic society. Any limitation of 
a guaranteed right must be established 
by a rule of law. The limitation cannot 
restrict the right more than is required 
to achieve a desirable social purpose 
and those who rely on the limitation 
must prove that it is justifiable in a free 
and democratic society. 


Everyone has the following fun- 

damental freedoms: 

(a) freedom of conscience and 
religion; 

(b) freedom of thought, belief, 
opinion and expression, includ- 
ing freedom of the press and 
other media of communication; 

(c) freedom of peaceful assembly; 

and 

(d) freedom of association. 


=. 


The Charter enshrines certain fun- 
damental freedoms for everyone in 
Canada. They are freedoms that cus- 
tom and law over the years have made 
almost universal in our country. Now 
these freedoms are protected by the 
Constitution. 


Even though we have, over the years, 
tended to take our rights for granted, 
some fundamental rights have been 
denied by laws or government practice. 


For example, in 1937 the Alberta 
Legislature passed a law that would 
have required newspapers to reveal 
their sources of news and to publish 
without charge ‘‘information’’ sup- 
plied by the government. In 1937, the 
Québec government’s ‘‘padlock law’’ 
banned the propagation of Communism 
and Bolshevism by closing up and pad- 
locking any premises used for those 
purposes. In the early 1950s, a bylaw 
had the effect of restricting the right of 
Jehovah’s Witnesses to practise their 
religion by distributing pamphlets on 
the street. 


With the Charter, we are guaranteed 
the right to worship, or not, as we 
wish, in a manner, place and time of 
our choice. Freedom of expression, the 
press and other media are ensured, sub- 
ject to the restraint that the exercise 
of these freedoms does not infringe the 
legal and constitutional rights of other 
Canadians. Our right to gather in 
peaceful groups as well as freedom of 
association, both so necessary for 
expressing communal social action and 
concerns, are also protected. 
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Democratic Rights 


3 


Every citizen of Canada has the right 
to vote in an election of members of 
the House of Commons or of a legis- 
lative assembly and to be qualified 
for membership therein. 


The tradition of democratic rights in 
Canada is specifically guaranteed by the 
Charter. Citizens have a constitution- 
ally enshrined right to vote in elections 
for members of the House of Commons 
or a legislative assembly and to seek 
election to either of those houses. 


The only restrictions that may be 
placed on a citizen’s right to vote or 
to run in an election are those that are 
considered to be reasonable and justi- 
fied, such as the restrictions on minors 


and some election officials, such as 
returning officers, who may have to 
cast a deciding ballot. In the case of 
elective office, there may also be cer- 
tain restrictions. For example, it may 
be inappropriate for judges to seek 
political election, because of the non- 
partisan nature of their office. 


4 


(1) No House of Commons and no 
legislative assembly shall continue 
for longer than five years from the 
date fixed for the return of the writs 
at a general election of its members. 


(2) In time of real or apprehended 
war, invasion or insurrection, a 
House of Commons may be con- 
tinued by Parliament and a legisla- 
tive assembly may be continued by 
the legislature beyond five years if 
such continuation is not opposed by 
the votes of more than one-third of 
the members of the House of Com- 
mons or the legislative assembly, as 
the case may be. 


It is a well-established principle in a 
democracy that governments cannot 
continue their hold on power indef- 
initely without asking the voters for a 
new mandate. Now the principle is 
enshrined in law, in a section of the 
Charter that says no Parliament or 
provincial legislative assembly shall 
continue for more than five years, 
except in extraordinary circumstances, 
such as war, insurrection or invasion. 
Even then, continuing the life of an 
elected assembly would be possible 
only with the approval of two-thirds of 
the members of Parliament or the legis- 
lature concerned. 


5 


There shall be a sitting of Parliament 
and of each legislature at least once 
every twelve months. 


The Charter also provides that there 
must be a sitting of Parliament and 
each provincial legislature at least once 
every 12 months so that the govern- 
ment remains accountable to the 
elected members. This annual sitting 
rule for the federal Parliament is already 
covered by the Constitution Act, 1867. 
However, previously there was no 
similar constitutionally entrenched rule 
for the provinces. 


Mobility Rights 
6 


(1) Every citizen of Canada has the 
right to enter, remain in and leave 
Canada. 


This section provides that Canadians 
are free to enter, remain in, or leave 
Canada (though this right may be sub- 
ject to our international extradition 
agreements). An example of govern- 
ment interfering with mobility rights is 
the treatment of Japanese Canadians 
during and after the Second World War. 
In the early 1940s, Cabinet issued an 
order under the authority of the War 
Measures Act which, in some cases, 
resulted in their being stripped of their 
citizenship and being expelled from 
Canada. 


(2) Every citizen of Canada and 

every person who has the status of 

a permanent resident of Canada has 

the right 

(a) to move to and take up resi- 
dence in any province; and 

(b) to pursue the gaining of a liveli- 
hood in any province. 


Mobility rights give all Canadian 
citizens and permanent residents the 
right to live and seek employment any- 
where in Canada. For most of the years 
since Confederation in 1867, Cana- 
dians have assumed these rights 
existed and in fact exercised them, but 
never before were they guaranteed in 
our Constitution. 


(3) The rights specified in subsec- 
tion (2) are subject to 

(a) any laws or practices of general 
application in force in a 
province other than those that 
discriminate among persons 
primarily on the basis of 
province of present or previous 
residence; and 

any laws providing for reasona- 
ble residency requirements as a 
qualification for the receipt 
of publicly provided social 
services. 


(b) 


The mobility guarantee means that you 
are able to move to any province or 
territory from any other, without 
hindrance, and look for work there. 
Or, you are able to live in one province 
and make a living in another. No gen- 
eral restrictions may be placed on you 
just because you come from another 
part of the country. However, this does 
not prohibit the provinces from mak- 
ing residence a requirement for certain 


social and welfare benefits existing in 
the provinces. Moreover, the ordinary 
rules of employment in the province 
apply equally to newcomers and long- 
time residents. These could include 
professional or trade qualifications, 
union membership, experience, health 
and so on, providing these apply 
equally to residents and to people com- 
ing from outside the province. 


(4) Subsections (2) and (3) do not 
preclude any law, program or 
activity that has as its object the 
amelioration in a province of condi- 
tions of individuals in that province 
who are socially or economically 
disadvantaged if the rate of employ- 
ment in that province is below the 
rate of employment in Canada. 


However, a province in which the 
employment rate is below the national 
average has the right to undertake pro- 
grams for socially and economically 
disadvantaged residents of the 
province. 


Everyone has the right to life, liberty 
i and security of the person and the 
: Ree ;,Yight. not to be deprived thereof 

, -4except in accordance with the prin- 


“ciples:of fundamental justice. 


cleats 


The rights outlined in these sections 
spell out the basic legal protections that 
safeguard us in our dealings with the 
state and its machinery of justice. They 
are designed to protect the individual 
and to ensure simple fairness should he 
or she be subject to legal proceedings, 
particularly in criminal cases. 


These legal rights are an expansion of 
those included in the Canadian Bill of 
Rights of 1960, and most of them 
already exist in Canada by precedent 
and practice, or ordinary statute law. 
Enshrining them in the Constitution 
ensures that they will not be able to be 
taken away easily by the state or its 
law enforcement agencies. 


Section 7 provides a general framework 
for the other legal rights guaranteed by 
the Charter and it is designed to pro- 
vide protection and fairness for any 
person whose life, liberty or personal 
security may be at stake in any legal 
proceeding. In light of section 7, it is 
clear that an accused person may not 
be subjected to imprisonment in cir- 
cumstances where the person has 
really done nothing wrong, for exam- 
ple an offence where the accused is not 
allowed the defence of showing that the 
act was due to an honest and reasona- 
ble mistake, and he or she had no 
guilty intention. Such an absolute 
liability offence is inconsistent with 
section 7, where the consequence of 
conviction may be imprisonment. 


8 


Everyone has the right to be secure 
against unreasonable search or 
seizure. 


This legal right prohibits unreasonable 
search or seizure. Even though the law 
authorizing the search or seizure may 
have a rational objective of law enforce- 
ment, the manner in which it is 
executed must be reasonable in relation 
to an individual’s right to privacy; for 
instance, the police are not able to use 
unnecessary force, nor intervene 
without due cause or authorization. 


2 


Everyone has the right not to be 
arbitrarily detained or imprisoned. 


This section provides an assurance that 
no person may be detained or held in 
an arbitrary manner. A police officer 
has to show reasonable cause for 
detaining a person. However, this does 
not, for example, prevent an officer 
from stopping a driver of a vehicle for 
a breath test. 


10 


Everyone has the right on arrest or 

detention 

(a) to be informed promptly of the 
reasons therefor; 

(b) to retain and instruct counsel 

without delay and to be 

informed of that right; and 

to have the validity of the 

detention determined by way of 

iabeas corpus and to be 

released if the detention is not 

lawful. 


(C) 


The rights on arrest or detention are 
designed to protect against arbitrary or 
unlawful actions by law enforcement 
agencies. Therefore, anyone held or 
arrested by any authority has the right 
to be immediately told the reasons for 
being taken into custody, the right to 
be informed of the right to contact and 
consult a lawyer forthwith to obtain 
legal advice, and the right to have a 
court determine quickly whether the 
detention is lawful. 


bed 


Any person charged with an offence 
has the right 

(a) to be informed without unrea- 
sonable delay of the specific 
offence; 

to be tried within a reasonable 
time; 

not to be compelled to be a wit- 
ness in proceedings against that 
person in respect of the offence; 
to be presumed innocent until 
proven guilty according to law 
in a fair and public hearing by 
an independent and impartial 
tribunal; 

not to be denied reasonable bail 
without just cause; 

except in the case of an offence 
under military law tried before 
a military tribunal, to the 
benefit of trial by jury where the 
maximum punishment for 
the offence is imprisonment for 
five years or a more severe 
punishment; 


(b) 
(C) 


(d) 


(e) 
(f) 


(g) not to be found guilty on 
account of any act or omission 
unless, at the time of the act or 
omission, it constituted an 
offence under Canadian or 
international law or was crimi- 
nal according to the general 
principles of law recognized by 
the community of nations; 

if finally acquitted of the 
offence, not to be tried for it 
again and, if finally found 
guilty and punished for the 
offence, not to be tried or 
punished for it again; and 

if found guilty of the offence 
and if the punishment for 
the offence has been varied 
between the time of commission 
and the time of sentencing, to 
the benefit of the lesser 
punishment. 


(h) 


(i) 


This section sets forth other important 
protections for any person charged 
with offences under federal or provin- 
cial law. 


First, an accused person has to be told 
promptly of the offence with which he 
or she has been charged, and brought 
to trial without undue delay. Also, the 
accused cannot be forced to take the 
stand at his or her own trial. Also 
under this section, everyone charged 
with an offence has the right to be pre- 
sumed innocent until proven guilty. 
This means that the prosecution must 
prove all the essential elements of the 
offence and cannot require the person 
charged to disprove a presumed fact 
which is one of the essential elements 
of the offence. Also, the trial must be 
conducted in a manner which is fair 
and before a tribunal which is unbiased 


Ee 
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and independent from political or other 
influences. In addition, a person is 
entitled to be allowed reasonable bail 
and the right to trial by jury for seri- 
ous charges. 


Another provision makes it clear that 
a person cannot be convicted of an act 
or omission unless that act or omission 
is defined as an offence under Canadian 
or international law at the time the act 
or omission occurs. This prevents 
the state from creating offences 
retroactively. 


If a person is tried and acquitted, he or 
she cannot be tried on the same charge 
again, or if found guilty and punished, 
cannot be tried or punished for it again. 


And finally, there is the case where a 
new law increases the fine or term of 
imprisonment for a given offence. If the 
person commits the offence before the 
tougher penalties come into effect, but 
trial and conviction come afterward, 
the lesser penalty applies. 


73 


Everyone has the right not to be 
subjected to any cruel and unusual 
treatment or punishment. 


Section 12 ensures that no one may be 
subjected to cruel and unusual 
punishment. 


13 


A witness who testifies in any 
proceedings has the right not to 
have any incriminating evidence so 
given used to incriminate that wit- 
ness in any other proceedings, 
except in a prosecution for perjury 
or for the giving of contradictory 
evidence. 


This right ensures that any witness has 
an automatic right not to have 
incriminating evidence resulting from 
giving testimony used against him or 
her in subsequent proceedings, except 
in special cases such as perjury. 


14 


A party or witness in any proceed- 
ings who does not understand or 
speak the language in which the 
proceedings are conducted or who is 
deaf has the right to the assistance 
of an interpreter. 


A party or witness in any proceedings, 
civil or criminal, has the right to the 
assistance of an interpreter if he or she 
does not understand or speak the lan- 
guage of the proceedings or is deaf. 
This right exists without regard to the 
language involved. 
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(1) Every individual is equal before 
and under the law and has the right 
to the equal protection and equal 
benefit of the law without discrimi- 
nation and, in particular, without 
discrimination based on race, 
national or ethnic origin, colour, 
religion, sex, age or mental or phys- 
ical disability. 


CANADIAN 
CHARTER OF RIGHTS 
_ AND FREEDOMS 


FNS MANERA SMS SRA OLS TEL SHEA SE 


(2) Subsection (1) does not preclude 
any law, program or activity that 
has as its object the amelioration 
of conditions of disadvantaged 
individuals or groups including 
those that are disadvantaged 
because of race, national or ethnic 
origin, colour, religion, sex, age or 
mental or physical disability. 


The equality rights included in the 
Charter are complemented and added 
to by the anti-discrimination provisions 
found in federal and provincial human 
rights legislation. 


Under the Constitution, every 
individual — regardless of race, 
religion, national or ethnic origin, 
colour, sex or age, as well as those 
who are physically or mentally disabled 
— is equal before and under the law, 
and enjoys equal protection and benefit 
of the law. This means that govern- 
ment programs, such as laws and pen- 
sion plans, must not be discriminatory. 
Also, practices which, for example, 
unfairly discriminate on the basis of 
religious observance are not permitted. 


Finally, the list of grounds of non- 
discrimination and the list for affirma- 
tive action are not exhaustive. This 
may enable the courts to apply further 
grounds of non-discrimination where 
the distinctions drawn are considered 
unacceptable. 


The Constitution makes it clear that 
equality is not a right to be acquired, 
but a state that exists. It ensures that 
individuals are entitled to full equality 
in law — and not just in the laws them- 
selves but in the administration of law 
as well. 


However, at the same time, the 
Charter’s equality guarantees don’t rule 
out laws or programs designed to 
favour individuals or groups who may 
be at a disadvantage in society, such 
as programs of equal employment 
Opportunities for women, Native peo- 
ple or visible minorities. 


For example, being handicapped is 
obviously a condition that requires spe- 
cial kinds of assistance and protection 
from discrimination. The Charter, 
therefore, specifically allows for the 
establishment of special programs 
designed to promote opportunities for 
the disabled and makes certain these 
kinds of programs are upheld by Cana- 
dian law. 


Official Languages 
of Canada 


16 


(1) English and French are the offi- 
cial languages of Canada and have 
equality of status and equal rights 
and privileges as to their use in all 
institutions of the Parliament and 
government of Canada. 


(2) English and French are the offi- 
cial languages of New Brunswick 
and have equality of status and 
equal rights and privileges as to 
their use in all institutions of 
the legislature and government of 
New Brunswick. 


(3) Nothing in this Charter limits 
the authority of Parliament or a 
legislature to advance the equality 
of status or use of English and 
French. 


Section 16(1) confirms that English 
and French are Canada’s official lan- 
guages; it also declares that both offi- 
cial languages have equal status and 
have equal rights and privileges as to 
their use in all federal institutions. 


Ly 


(1) Everyone has the right to use 
English or French in any debates 
and other proceedings of 
Parliament. 


(2) Everyone has the right to use 
English or French in any debates 
and other proceedings of the legis- 
lature of New Brunswick. 


In sections 17(1), 18(1), 19(1) and 
20(1), the principle of equality of the 
two official languages is given partic- 
ular expression in some specific federal 
areas. Every person has the right to use 
English or French in Parliament. For 
example, a witness before a parlia- 
mentary committee can use either offi- 
cial language. Federal laws must be 
adopted in both English and French. 
Everyone has the right to use French 
or English in all courts established by 
Parliament, including the Supreme 
Court of Canada, the Federal Court of 
Canada and the Tax Court of Canada. 
For example, you may use either offi- 
cial language in any document involved 
in the proceedings and you may testify 
in the official language of your choice. 
Members of the public have the right 
to communicate in English or French 
with the federal government and to 
obtain services in the official language 
of their choice from all central offices 
of the federal government, as well as 
other federal offices such as those 
where there is significant demand for 
services in that language. 


In sections 16(2) to 20(2), the Charter 
recognizes English and French as the 
official languages of New Brunswick, 
at the specific request of that province. 
The people of New Brunswick have the 
constitutional right to use either offi- 
cial language in dealings with their 
government, in their legislative assem- 
bly and before the provincial courts. 
The laws of New Brunswick must be 
adopted in both English and French. 
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(1) The statutes, records and jour- 
nals of Parliament shall be printed 
and published in English and French 
and both language versions are 
equally authoritative. 


(2) The statutes, records and jour- 
nals of the legislature of New Bruns- 
wick shall be printed and published 
in English and French and both 
language versions are equally 
authoritative. 
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(1) Either English or French may be 
used by any person in, or in any 
pleading in or process issuing from, 
any court established by Parliament. 


(2) Either English or French may be 
used by any person in, or in any 
pleading in or process issuing from, 
any court of New Brunswick. 
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(1) Any member of the public in 
Canada has the right to communi- 
cate with, and to receive available 
services from, any head or central 
office of an institution of the Parlia- 
ment or government of Canada in 
English or French, and has the same 
right with respect to any other office 
of any such institution where 

(a) there is a significant demand for 
communications with and ser- 
vices from that office in such 
language; or 

due to the nature of the office, 
it is reasonable that communi- 
cations with and services from 
that office be available in both 
English and French. 


(b) 


(2) Any member of the public in 
New Brunswick has the right to 
communicate with, and to receive 
available services from, any office 
of an institution of the legislature 
or government of New Brunswick in 
English or French. 
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Nothing in sections 16 to 20 
abrogates or derogates from any 
right, privilege or obligation with 
respect to the English and French 
languages, or either of them, that 
exists or is continued by virtue of 
any other provision of the Constitu- 
tion of Canada. 


Section 21 ensures that the people of 
Quebec and Manitoba will continue to 
have the right to use either English or 
French in the legislatures and before 
the courts of those provinces, and to 
have provincial laws adopted in both 
English and French. Those constitu- 
tional rights in these two provinces are 
found in section 133 of the Constitu- 
tion Act, 1867 and section 23 of the 
Manitoba Act, 1870. As stated by the 
Supreme Court of Canada, the purpose 
of those provisions is ‘‘to ensure full 
and equal access to the legislatures, the 
laws and the courts for francophones 
and anglophones alike.’’ 


De 


Nothing in sections 16 to 20 
abrogates or derogates from any 
legal or customary right or privilege 
acquired or enjoyed either before or 
after the coming into force of this 
Charter with respect to any lan- 
guage that is not English or French. 


Section 22 ensures that any rights or 
privileges that exist with respect to lan- 
guages other than English or French 
are not impaired by the official lan- 
guages provisions of the Charter. 


Minort Language (b) who have received their primary 

ly al ° school instruction in Canada in 

Education. Rights English or French and reside in 

a province where the language 

in which they received that 

Dee instruction is the language of 

the English or French linguis- 

(1) Citizens of Canada tic minority population of the 

a) whose first lan e learned Prove, 

(@) and still Ph aa ec that of have the right to have their children 

the English or French linguistic ‘eceive primary and secondary 

‘minority population of the prov- School instruction in that language 
ince in which they reside, or _in that province. 


(2) Citizens of Canada of whom any 
child has received or is receiving 
primary or secondary school in- 
struction in English or French in 
Canada, have the right to have all 
their children receive primary and 
secondary school instruction in the 
same language. 


(3) The right of citizens of Canada 

under subsections (1) and (2) to 

have their children receive primary 

and secondary school instruction 

in the language of the English or 

French linguistic minority popula- 

tion of a province 

(a) applies wherever in the prov- 
ince the number of children of 
citizens who have such a right 
is sufficient to warrant the pro- 
vision to them out of public 
funds of minority language 
instruction; and 

(b) includes, where the number of 
those children so warrants, the 
right to have them receive that 
instruction in minority lan- 
guage educational facilities 
provided out of public funds. 
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This section of the Charter guarantees 
significant minority language educa- 
tional rights. 


In the nine predominantly English- 
speaking provinces as well as the 
Yukon and the Northwest Territories, 
parents who are Canadian citizens 
whose mother tongue is French, or 
who have received their own primary 
instruction in French in Canada, or who 
have a child who has received or is 
receiving primary or secondary school 
instruction in French in Canada, have 
the constitutional right to have all their 
children instructed in French. 


In the province of Québec, parents who 
are Canadian citizens who have 
received their own primary instruction 
in English in Canada, or who have a 
child who was or is being instructed in 
English in Canada, have the constitu- 
tional right to have all their children 
instructed in English. The Constitution 
provides that the criterion of the 
mother tongue of a parent will not 
apply in the province of Québec until 
authorized by the legislative assembly 
or government of Québec. 


In all cases, the right applies wherever 
there is a sufficient number of eligible 
children to warrant the provision to 
them of minority language education 
out of public funds. Moreover, where 
the number of children so warrants, 
they are entitled to receive their instruc- 
tion in minority language educational 
facilities provided out of public funds. 


59.* (1) Paragraph 23(1)(a) 
shall come into force in respect 
of Québec on a day to be fixed 
by proclamation issued by the 
Queen or the Governor General 
under the Great Seal of 
Canada. 


(2) A proclamation under sub- 
section (1) shall be issued only 
where authorized by the legis- 
lative assembly or government 
of Québec. 


(3) This section may be re- 
pealed on the day paragraph 
23(1)(a) comes into force in 
respect of Québec and this Act 
amended and renumbered, 
consequential upon the repeal 
of this section, by proclama- 
tion issued by the Queen or the 
Governor General under the 
Great Seal of Canada. 


* Section 59 of the Constitution 
Act, 1982, is not a part of the 
Canadian Charter of Rights and 
Freedoms. However, it is 
reproduced here because it is 
directly related to the subject of 
minority language education 


rights. 


Enforcement 
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(1) Anyone whose rights or free- 
doms, as guaranteed by this Char- 
ter, have been infringed or denied 
may apply to a court of competent 
jurisdiction to obtain such remedy as 
the court considers appropriate and 
just in the circumstances. 


(2) Where, in proceedings under 
subsection (1), a court concludes 
that evidence was obtained in a 
manner that infringed or denied any 
rights or freedoms guaranteed by 
this Charter, the evidence shall be 
excluded if it is established that, 
having regard to all the circum- 
stances, the admission of it in the 
proceedings would bring the admin- 
istration of justice into disrepute. 


Any person whose rights or freedoms 
under the Charter have been infringed 
or denied may obtain a remedy from 
the Courts. The enforcement provision 
might work as follows. Any person 
who thought that a law was infringing 
his/her right to be presumed innocent, 
could apply to a court for a remedy. In 
such a case, the person would need to 
establish that a Charter right had been 
contravened and that there was no 
demonstrable justification for the con- 
travention. If the court accepted this, 
then it could fashion a remedy for the 
infringement of the person’s rights. 


General 
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The guarantee in this Charter of cer- 
tain rights and freedoms shall not 
be construed so as to abrogate or 
derogate from any Aboriginal, 
treaty or other rights or freedoms 
that pertain to the Aboriginal 
peoples of Canada including 
(a) any rights or freedoms that 
have been recognized by the 
Royal Proclamation of October 
7, 1763; and 
(b) any rights or freedoms that now 
exist by way of land claims 
agreements or may be so 
acquired. 


There are a number of provisions in the 
Canadian Charter of Rights and Free- 
doms and elsewhere in the new Con- 
stitution that recognize and affirm the 
rights of the Native peoples of Canada 
— Indian, Inuit and Métis. 


35*(1) The existing aborigi- 
nal and treaty rights 
of the Aboriginal peo- 
ples of Canada are 
hereby recognized and 
affirmed. 


In this Act, ‘‘Aborigi- 
nal peoples of Cana- 
da’’ includes the 
Indian, Inuit and 
Métis peoples of 
Canada. 


For greater certainty 
in subsection (1) 
‘‘treaty rights’’ in- 
cludes rights that now 
exist by way of land 
claims agreements or 
may be so acquired. 


Notwithstanding any 
other provision of this 
Act, the Aboriginal 
and treaty rights 
‘referred to in subsec- 
tion (1) are guaran- 
teed equally to male 
and. female persons. 


* Section 35 of the Constitution 
Act, 1982 while not part of 
the Canadian Charter of Rights 
and Freedoms pertains to the 
Rights of the Aboriginal 
Peoples of Canada. 


Special provisions were written into the 
Constitution at the request of Native 
organizations. Representatives of these 
groups argued forcefully for recognition 
that would help their people preserve 
their culture and identity, their cus- 
toms, traditions and languages. 


Section 25 of the Charter makes it clear 
that no other provision can be used in 
a way that will interfere with any spe- 
cial rights that the Native people have 
now or may acquire. For example, any 
new benefits they may gain from a set- 
tlement of land claims would not run 
afoul of the general equality rights as 
set out in the Charter. 


Further on in the Constitution, section 
35 states that the existing Aboriginal 
and treaty rights of the Aboriginal 
peoples of Canada are recognized and 
affirmed. 


IS, 


The guarantee in this Charter of cer- 
tain rights and freedoms shall not be 
construed as denying the existence 
of any other rights or freedoms that 
exist in Canada. 


This section ensures that, by specifi- 
cally guaranteeing certain rights and 
freedoms in the Charter, the existence 
of any other rights are not denied. In 
other words, the Charter does not pre- 
tend to be an exhaustive document 
concerning the rights of Canadians. We 


also have rights which derive from fed- 
eral, provincial, international and com- 
mon law. What the Charter does do is 
entrench basic, or minimum rights. 
Also, nothing in the Charter prevents 
Parliament or legislatures from adding 
to our rights. 


Pie 


This Charter shall be interpreted in 
a manner consistent with the preser- 
vation and enhancement of the mul- 
ticultural heritage of Canadians. 


Canadians are proud that this country 
has not become a melting pot, but has 
maintained its multicultural character. 
This is officially recognized in the Con- 
stitution under the provisions of the 
Charter stating that it shall be inter- 
preted in such a way as to maintain 
and enhance the multicultural heritage 
of Canada. This means, for example, 
that freedom of expression would not 
allow a person to incite hatred toward 
a group in Canadian society identifia- 
ble on some racial, religious or cultural 
characteristic. 
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Notwithstanding anything in this 
Charter, the rights and freedoms 
referred to in it are guaranteed 
equally to male and female persons. 


This special clause ensures that all 
rights in the Charter are guaranteed 
equally to men and women. 
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yAe, 


Nothing in this Charter abrogates or 
derogates from any rights or privi- 
leges guaranteed by or under the 
Constitution of Canada in respect 
of denominational, separate or 
dissentient schools. 


The establishment and operation of reli- 
gious schools are not adversely affected 
by any other provisions of the Charter. 


This ensures, for example, that neither 
the freedom of conscience and religion 
clause nor the equality rights clause is 
interpreted so as to strike down exist- 
ing constitutional rights respecting the 
establishment and state financing of 
schools operated on a religious basis, 
where students and teachers are 
selected according to their adherence to 
a particular religious faith. 
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A reference in this Charter to a 
province or to the legislative assem- 
bly or legislature of a province shall 
be deemed to include a reference to 
the Yukon Territory and the North- 
west Territories, or to the appropri- 
ate legislative authority thereof, as 
the case may be. 


This provision makes it clear that the 
Charter applies equally to the Yukon 
Territory and the Northwest Territories 
in the same way as it does to the 
provinces. 
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Nothing in this Charter extends the 
legislative powers of any body or 
authority. 


This section simply states the basic rule 
that nothing in the Charter is intended 
to affect the distribution of powers 
carried over from the British North 
America Act as between Parliament 
and the provincial legislatures. The 
Charter neither transfers powers from 
the provincial to the federal order nor 
vice versa. It does ensure that Cana- 
dians enjoy their basic rights without 
undue restraint by either order of 
government. 


The Charter defines the relationship 
between government and individuals 
with respect to their rights and free- 
doms. The protection of rights as 
between individuals is governed by 
federal and provincial human rights 
laws. 


Application of Charter 


52 


(1) This Charter applies 

(a) to the Parliament and govern- 
ment of Canada in respect of all 
matters within the authority of 
Parliament including all matters 
relating to the Yukon Territory 
and Northwest Territories; and 

(b) to the legislature and govern- 
ment of each province in respect 
of all matters within the 
authority of the legislature of 
each province. 


(2) Notwithstanding subsection (1), 
section 15 shall not have effect until 
three years after this section comes 
into force. 


After a delay of three years following 
patriation, section 15 of the Charter, 
dealing with ‘‘equality rights,’’ came 
into force on April 17, 1985. This sec- 
tion completed the process of the 
coming into force of the Charter. 
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(1) Parliament or the legislature of 
a province may expressly declare in 
an Act of Parliament or of the legis- 
lature, as the case may be, that the 
Act or a provision thereof shall 
operate notwithstanding a provision 
included in section 2 or sections 7 
to 15 of this Charter. 


(2) An Act or a provision of an Act 
in respect of which a declaration 
made under this section is in effect 
shall have such operation as it 
would have but for the provision 
of this Charter referred to in the 
declaration. 


(3) A declaration made under sub- 
section (1) shall cease to have effect 
five years after it comes into force 
or on such earlier date as may be 
specified in the declaration. 


(4) Parliament or a legislature of a 
province may re-enact a declaration 
made under subsection (1). 


(5) Subsection (3) applies in respect 
of a re-enactment made under sub- 
section (4). 
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Under the agreement that broke the 
constitutional deadlock, both Parlia- 
ment and provincial legislatures retain 
a limited power to pass laws that may 
override contravening parts of the 
Charter of Rights concerning fun- 
damental freedoms, legal rights and 


equality rights. 


However, in order to do so, Parliament 
or a legislature has to insert a clause 
declaring specifically that it is passing 
the law notwithstanding specified 
provisions of the Charter of Rights. 


In addition, any federal or provincial 
law containing a ‘‘notwithstanding,’’ 
or override clause, has to be reviewed 
and the declaration re-enacted at least 
every five years or it will not remain 
in force. 


In other words, if a government should 
propose a law that may limit some 
of the rights and freedoms set out in 
the Charter, it has to say clearly that 
this is what it is doing and accept 
full responsibility for the political 
consequences. 


It is important to note that an override 
clause is very different from an ‘‘opt- 
ing out’’ provision. No province can 
opt out of the Canadian Charter of 
Rights and Freedoms. 


Furthermore, the override clause 
ensures that legislatures rather than 
judges have the final say on important 
matters of public policy, and that the 
Charter continues to reflect our chang- 
ing social values. 
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Similar override clauses appear in the 
Alberta Bill of Rights, the Saskatche- 
wan Human Rights Code, the Quebec 
Charter of Rights and Freedoms, and 
the Canadian Bill of Rights. 


Citation 
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This part may be cited as the Cana- 
dian Charter of Rights and 
Freedoms. 


This section simply provides that the 
Charter shall be known as the Canadian 
Charter of Rights and Freedoms. 


Court Challenges 
Program 


The federal government has established 
a new Court Challenges Program to 
provide support to important test cases 
challenging federal legislation, practices 
or policies, based on the equality rights 
provisions under section 15 and 28 of 
the Charter and including section 27 
(multiculturalism) where an equality 
rights dimension is argued. 


The Court Challenges Program also pro- 
vides support for test cases involving 
language rights protected by the Con- 
stitution (based on section 93 or 133 
of the Constitution Act, 1867, section 
23 of the Manitoba Act, 1870 or on 
sections 16 to 23 inclusive of the 
Constitution Act, 1982 or parallel 
constitutional provisions) . 


The Human Rights Research and 
Education Centre of the University of 
Ottawa, a non-profit group, has been 
appointed to administer the expanded 
Court Challenges Program. 


For further information, please 
contact: 


The Court Challenges Program 
251 Laurier Avenue West 
Suite 902 

Ottawa, Ontario 

K1P 5J6 

Telephone: (613) 564-6707 


The Role of the 
Department of Justice 


The mandate of the Department of 
Justice reflects the dual functions of the 
Minister of Justice and the Attorney 
General. The Department assumes 
leadership in the planning, developing 
and implementation of government 
policies in areas related to the adminis- 
tration of justice. The Department also 
provides a full range of legal services 
to the Government of Canada and 
ensures that the administration of pub- 
lic affairs is carried out in accordance 
with the law. In addition, the Depart- 
ment is mandated to ensure that all 
government bills and regulations are 
consistent with the Canadian Bill of 
Rights and the Canadian Charter of 
Rights and Freedoms. The Department 
was responsible for conducting a 
review of all federal legislation to 
ensure its compliance with the Charter. 


The Department of Justice is also 
responsible for the development of 
human rights policy, including the 
Canadian Human Rights Act. It 
recently coordinated the government 
response to the Parliamentary Subcom- 
mittee on Equality. 


The Human Rights Law Fund was 
established by the Department in 
1982. It assists individuals, non- 
governmental groups and voluntary 
organizations to undertake a variety of 
promotional, research and public edu- 
cation activities related to the legal 
aspects of human rights and, in par- 
ticular, to the impact of the Charter. 


At the international level, the Depart- 
ment of Justice advises the government 
on Canada’s international human rights 
treaty obligations. It also assists in 
the preparation of Canada’s reports to 
the United Nations Centre for Human 
Rights and participates in international 
human rights meetings. 


For information concerning the Depart- 
ment’s human rights law activities or 
the Human Rights Law Fund, please 
write to: 


Human Rights Law Section 
Department. of Justice 
Room 601 

239 Wellington Street 
Ottawa, Ontario 

KiA OH8. 
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Role of the Department 
of Multiculturalism 

and Citizenship 

The Department of Multiculturalism 
and Citizenship has the mandate to be 
the central point of reference for 
Canada’s domestic interests in the field 
of human rights. In this capacity, the 
Minister chairs the meetings of min- 
isters responsible for human rights 
every two or three years. The depart- 
ment supports the development of 
human rights policy involving the 
Canadian Charter of Rights and Free- 
doms at the federal, provincial and ter- 
ritorial levels by providing technical 
and professional assistance. It prepares 
Canada’s reports to the United Nations 
and is represented on Canada’s delega- 
tions to various international bodies. 


Within the department, the Human 
Rights Directorate has a dynamic and 
developing promotion and _ public 
education program that provides 
technical, financial and _ profession- 
al assistance to community groups. 
Grants and contributions are available 
to organizations engaged in promoting 
understanding and enjoyment of 
human rights. In the past, these funds 
have provided for seminars, work- 
shops, publications and other projects 
pertaining to public education on 
human rights. 
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To encourage research and the devel- 
opment of expertise in the field of 
human rights, the Secretary of State 
instituted the Bora Laskin Fellowship 
in Human Rights Research. Intended to 
involve the arts, humanities and the 
social sciences, as well as journalism 
and law, the research should empha- 
size themes and issues relevant to 
Canadian human rights. 


For further information concerning the 
human rights activities of the depart- 
ment, including information about 
support to community initiatives in the 
area of human rights, contact the 
Regional Office nearest you or write to 
the department in Ottawa. 


The headquarters address is: 


Human Rights Directorate 

Department of Multiculturalism and 
Citizenship 

Ottawa, Ontario 

K1A 1K5 


Regional addresses of the 
Department of Multiculturalism and 
Citizenship: 


Atlantic Region 


5281 Duke Street 
Halifax, N.S. 

B3] 3M1 

Tel: (902) 426-5647 


Québec Region 


Guy Favreau Complex 

200 Dorchester Boulevard West 
West Tower, 10th Floor 
Montréal, Qué. 

H2Z 1X4 

Tel: (514) 283-3150 


Ontario Region 


25 St. Clair Avenue East 
Suite 200 

Toronto, Ont. 

M4T 1M2 

Tel: (416) 973-7541 


Prairies and NWT Regions 


2101 Scarth Street 
Room 200 

Regina, Sask. 

S4P 2H9 

Tel: (306) 780-5535 


Pacific and Yukon Regions 


1525 West 8th Avenue 
Room 207 

Vancouver, B.C. 

V6] 1T5 

Tel: (604) 666-1195 
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Where to Obtain 
Information about 
Human Rights 


Should you wish to obtain more infor- 
mation about your rights, you may, as 
a first recourse, contact your federal 
Member of Parliament, your Member of 
the provincial Legislative Assembly or 
any of the following federal agencies for 
guidance. 


For information concerning the elimi- 
nation of discriminatory attitudes and 
practices: 


Canadian Human Rights 
Commission 


The Canadian Human Rights Commis- 
sion administers the Canadian Human 
Rights Act which prohibits discrimina- 
tion on the grounds of race, colour, 
national or ethnic origin, religion, age, 
sex, marital status, family status, dis- 
ability or pardoned conviction. The Act 
promotes fair treatment in employment 
and in the provision of goods and ser- 
vices by public and private sector 
organizations under federal jurisdiction. 


The commission nourishes the goal 
of equal opportunity by resolving 
complaints of discrimination and by 
consulting with employers, unions, 
advocacy groups and purveyors of 
goods, services and accommodation 
to establish policy decisions and 
guidelines. 


Information and education programs 
are designed to increase awareness and 
understanding of Canadian rights and 
responsibilities in order to try to 
eliminate discriminatory attitudes and 
practices. The entrenchment of equal- 
ity rights in the Canadian Constitution’s 
Charter of Rights and Freedoms has led 
to a heightened awareness among 
Canadians of human rights issues and 
increased demand for the advice and 
services of the commission. 


Contact: 

Public Programs Branch 

Canadian Human Rights Commission 
Ottawa, Ont. K1A 1E1 

(613) 995-1151 


For information on the rights of 
women: 


Canadian Advisory Council on the 
Status of Women 


9th Floor 

110 O’Connor St. 
Ottawa, Ont. 

K1P 5M9 

Tel: (613) 992-4975 


Room 600 

269 Main Street 
Winnipeg, Man. 
R3C 1B2 

Tel: (204) 949-3140 


Room 1036 

800 Dorchester 
Boulevard West 

Montréal, Qué. 

HSB 1X9 

Tel: (514) 283-2123 


220-4th Ave. S.E. 
Room 270 

P.O. Box 1390 
Station ‘‘M’’ 
Calgary, Alta. 

T2P 2L6 

Tel: (403) 292-6668 


For information on official language 


rights: 
Commissioner of Official Languages 


National Office 

110 O’Connor Street 
Ottawa, Ont. 

K1A OT8 

Tel: (613) 996-6368 


Central and Western Ontario 
6th Floor 

127 Cedar Street 

Sudbury, Ont. 

PSE 1Bl 

Tel: (705) 675-0656 


Manitoba, Saskatchewan and 
Northwestern Ontario 

400 Taché Ave. 

Saint-Boniface, Man. 

R2H. 3C3 

Tel: (204) 949-2111 


Québec 

1179 Bleury St. 
Montréal, Qué. 

H2Z 1N4 

Tel: (514) 283-4996 


Alberta, British Columbia, Yukon 
and Northwest Territories 

11th Floor 

Liberty Building 

10506 Jasper 
Avenue 

Edmonton, Alta. 

T5] 2W9 

Tel: (403) 420-3111 


Atlantic Provinces 
95 Foundry St. 
Moncton, N.B. 

E5J 2wW9 

Tel: (506) 857-6990 


For information concerning official lan- 
guages in the federal public service, 
including language of work and ser- 
vice to the public: 


Official Languages Branch 
Treasury Board Secretariat 
Vanier Building 

222 Nepean Street 
Ottawa, Ont. 

K1A OR5 

Tel: (613) 993-6921 
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